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A. CLASSIFICATION OF SUBJECT MATTER 


According to Internationa] Patent Classification (IPC) 
Int. CI. 

A61B 3/107 (2006.01) A61F9/00 7 (2006.01) 


B. FIELDS SEARCHED 


Minimum documentation searched (classificatior 


system followed by classification symbols) 








Documentation searched other than minimum documentation to the extent that such documents are 


included in the fields searched 


Electronic data base consulted during the search (name of data base and, where practicable, search terms used) 
DWPI: IPC: A61B 003, A61F 009, G06F 019, A61B 017; Keywords: Eye, ophthalmic, cornea, photorefraction, 
ablation, laser, keratectomy, keratomileusis, LASIK, PRK, incise, sever, cut, perturb, predict, model, theoretical, 
estimate, expect, observe, measure, outcome, result, effect, response, adjust, compare, change, alter, thickness, 
topography, wavefront, pachymetric, pressure, biodynamic, computer and similar words 


C. DOCUMENTS CONSIDERED TO BE RELEVANT 


Category* 


Citation of document, with indication, where appropriate, of the relevant passages 


Relevant to 
claim No. 


X 


WO 1994/018636 A2 (ARIZONA BOARD OF REGENTS) 18 August 1994 
See in particular abstract; page 4, line 7 - page 6, line 20 


1-59 


A,P 


WO 2001/077739 A2 (JEAN et al) 18 October 2001 
See in particular abstract; 






1-59 


A,P 


WO 2002/069787 Al (HALPERN) 12 September 2002 
See entire document 






1-59 


j | Further documents are listed in 


the continuation of Box C |x | 


See patent family annex 
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"E" earlier application or patent but published on or "X" document of particular relevance; the claimed invention cannot be 
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when the document is taken alone 

"L" document which may throw doubts on priority "Y" document of particular relevance; the claimed invention cannot be 
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publication date of another citation or other special with one or more other such documents, such combination being obvious to 
reason (as specified) a person skilled in the art 
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date but later than the priority date claimed 
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1. This First written opinion consists of a total of 5 sheets. 

2. This opinion contains indications relating to the following items:. 



citations and explanations supporting such statement 



3. This opinion is based upon the assumption that the priority claim is valid. 

4. The search report used was issued by the Australian Patent Office, and the date of completion is: 30 January 2006 

5. If no reply is filed, the examination report will be established on the basis of this opinion. 

6. The date by which the examination report will be established is: 28 June 2007 
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Basis of the opinion 



1 . This opinion has been drawn on the basis of: 
[X~j the application as originally filed. 

| | the description, pages , as originally filed, 

pages , filed with the request, 

pages , received on with the letter of 

[ [ the claims, pages , as originally filed, 

pages , filed with the request, 

pages , received on with the letter of 

[ j the drawings, sheets/fig. , as originally filed, 

sheets/fig. , filed with the request, 
sheets/fig. , received on with the letters of 

| | the sequence listing part of the description: 

pages , as originally filed 

pages , filed with the demand 

pages , received on with the letter of 



2. The amendments have resulted in the cancellation of: 



pages: 

sheets of drawings/figures No : 



3 This opinion has been established as if (some of) the amendments had not been made, since they have been considered to 

go beyond the disclosure as filed, as indicated in the Supplemental Box. 

4. Additional observations, if necessary: 
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IV. Reasoned statement with regard to novelty, inventive step or industrial applicability; citations and explanations 


supporting such statement 






1. Statement 






Novelty (N) 


Claims 


YES 




Claims 1-59 


NO 


Inventive step (IS) 


Claims 


YES 




Claims 1-59 


NO 


Industrial applicability (IA) 


Claims 1-59 


YES 




Claims 


NO 


2. Citations and explanations 



The following documents identified in the International Search Report have been considered for the purpose of 
this report: 



Dl: WO 1994/018636 
D2: WO 2001/077739 
D3: WO 2002/069787 

NOVELTY claims 1-59: 

1. Claims 1-59 are uot novel when compared with document Dl which discloses all the essential 
features of the invention claimed. 

WO 1994/01 8636 discloses a technique for automated design of a corneal surgical procedure 
including obtaining pre-operative topographical measurements of a patient's eye to obtain corneal 
surface topography such as thickness and intraocular pressure. This data is interpolated and 
extrapolated to fit the nodes of a finite element analysis mode of the eye to determine an ablation or 
incision specification. Post-operative values of the cornea are computed and a new analysis is then 
performed to simulate resulting deformations, stresses, and curvatures of the eye. These values are 
compared to the original values and if necessary, the surgical plan is modified until the vision 
objectives are met. 



WO 2001/077739 discloses a method and system for measuring and mapping the anterior surface of 
a cornea including determining corneal surface topography to provide guidance for corneal 
reshaping. A virtual image of the topographic surface may be combined with virtual components of 
the optical system to determine the extent of the required corneal ablation. The system provides a 
simulation of a prospective ablation process with real-time visual feedback, a means for altering the 
virtual surface, and accurately portrays results of the topographic surface alteration that would occur 
during an actual ablation procedure. The difference between this document and the current 
invention is that the procedure is simulated and no corneal lamella are severed. 



Continued on Supplemental Sheet 
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VII. Certain observations on the application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 



[x] The claimed invention is patentable according to Section 13(2); or 

j j The claimed invention is unpatentable according to Section 13(2) because: 
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Supplemental Box 

(To be used when the space in any of Boxes I to VII is not sufficient) 

Continuation of Box IV: 

WO 2002/069787 discloses a tool to assist surgeons in preparing a preoperative plan for refractive eye surgery 
which includes receiving pre-perturbation data such as corneal topography, determining precise corrective settings 
for the laser equipment, and outputting the precise corrective settings along with recommendations for the surgical 
procedure. There is no disclosure of receiving post-perturbation data and using it to control one or more aspects of 
the system. 

INCENTIVE STEP (IS) claims 1-59 

All the essential features of claims 1-59 are disclosed in document Dl and therefore do not involve an inventive step. 
Industrial applicability f!A) claims 1-59 

Claims 1-59 are directed to a computer implemented method for controlling an ophthalmic photoablative laser system 
and are thus industrially applicable. 
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